DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NORFOLK DISTRICT
FORT NORFOLK
803 FRONT STREET
NORFOLK VA 23510-1011

May 9, 2016
PRELIMINARY JURISDICTIONAL DETERMINATION

Northern Virginia Regulatory Section
NA0-2011-01300 (1-66 Corridor)
Mr. John Muse
Virginia Department of Transportation
4975 Alliance Drive
Fairfax, Virginia 22030
Dear Mr. Muse:
This letter is in regard to your request for a preliminary jurisdictional determination for
waters of the U.S. (including wetlands) on property known as the 1-66 Corridor, located
on an approximately 1,992 acre parcel, along the Interstate 66 corridor from the
Route 15 interchange to the 1-495 interchange in Prince William County, Fairfax County,
- and the City of Fairfax, Virginia.
The maps entitled "VA 66 0066-96A-297", by Stantec Consulting Services Inc. dated
March 3, 2016 (on file at the Corps) provides the location of waters and/or wetlands on
the property listed above. The basis for this delineation includes application of the
Corps' 1987 Wetland Delineation Manual and Regional Supplement to the Corps of
Engineers Wetland Delineation Manual: Eastern Mountains and Piedmont Region, and
the positive indicators of wetland hydrology, hydric soils, and hydrophytic vegetation
and the presence of an ordinary high water mark.
Discharges of dredged or fill material, including those associated with mechanized
Jandclearing, into waters and/or wetlands on this site may require a Department of the
Army permit and authorization by state and local authorities including a Virginia Water
Protection Permit from the Virginia Department of Environmental Quality (DEQ), a
permit from the Virginia Marine Resources Commission (VMRC) and/or a permit from
your local wetlands board. This letter is a confirmation of the Corps preliminary
jurisdiction for the waters and/or wetlands on the subject property and does not
authorize any work in these areas. Please obtain all required permits before starting
work in the delineated waters/wetland areas.
This is a preliminary jurisdictional determination and is therefore not a legally binding
determination regarding whether Corps jurisdiction applies to the waters or wetlands in
question. Accordingly, you may either consent to jurisdiction as set out in this
preliminary jurisdictional determination and the attachments hereto if you agree with the
determination, or you may request and obtain an approved jurisdictional determination.

"This preliminary jurisdictional determination and associated wetland delineation map
may be submitted with a permit application."
Enclosed is a copy of the "Preliminary Jurisdictional Determination Form". Please
review the document, sign, and return one copy to Ms. Theresita Crockett-Augustine
either via email (theresita.m.crockett-augustine@usace.army.mil) or via standard
mail to US Army Corps of Engineers, Northern Virginia Field Office at 18139 Triangle
Plaza, Suite 213, Dumfries, Virginia 22026 within 30 days of receipt and keep one for
your records. This delineation of waters and/or wetlands is valid for a period of five
years from the date of this letter unless new information warrants revision prior to the
expiration date.
If you have any questions, please contact Ms. Theresita Crockett-Augustine at (703)
221-9736 or theresita.m.crockett-augustine@usace.army.mil.

Sincerely,

__j
Theresita Crockett-Augustine
Environmental Scientist
Northern Virginia Regulatory Section
Enclosures
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM
BACKGROUND INFORMATION:
A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL
DETERMINATION (JD): Monday, May 9, 2016
B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:
Mr. John Muse
Virginia Department of Transportation
4975 Alliance Drive
Fairfax, Virginia 22030
C. DISTRICT OFFICE: Norfolk District (CENAO-REG)
FILE NAME: 1-66 Corridor
FILE NUMBER: NA0-2011-01300

D. PROJECT LOCA TION(S) AND BACKGROUND INFORMATION:
(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES AT DIFFERENT SITES)

State: VIRGINIA County/parish/borough: PWC, FX,COF City:
Center coordinates of site (lat/long in degree decimal format):
Latitude: 38.817, 38.889 ° N

Longitude: -77.64, -77.21 ° W

Universal Transverse Mercator:
Name of nearest waterbody: Bull Run, Cub Run, and Big Rocky Run

Identify (estimate) amount of waters in the review area:
Non-wetland waters: 25667 linear feet;

width (ft); and/or

acres.

Cowardin Class: Riverine
Stream Flow:
Wetlands: 34.06

acres

Cowardin Class: Palustrine
Name of any water bodies on the site that have been identified as Section 1 O waters:
Tidal:
Non-Tidal:

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

181 Office (Desk) Determination. Date: May 9, 2016
181 Field Determination. Date(s): April 20, 2016
1

1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on
the subject site, and the permit applicant or other affected party who requested this preliminary
JD is hereby advised of his or her option to request and obtain an approved jurisdictional
determination (JD) for that site. Nevertheless, the permit applicant or other person who
requested this preliminary JD has declined to exercise the option to obtain an approved JD in
this instance and at this time.
2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide
General Permit (NWP) or other general permit verification requiring "pre-construction
notification" (PCN), or requests verification for a non-reporting NWP or other general permit,
and the permit applicant has not requested an approved JD for the activity, the permit applicant
is hereby made aware of the following: (1) the permit applicant has elected to seek a permit
authorization based on a preliminary JD, which does not make an official determination of
jurisdictional waters; (2) that the applicant has the option to request an approved JD before
accepting the terms and conditions of the permit authorization, and that basing a permit
authorization on an approved JD could possibly result in less compensatory mitigation being
required or different special conditions; (3) that the applicant has the right to request an
individual permit rather than accepting the terms and conditions of the NWP or other general
permit authorization; (4) that the applicant can accept a permit authorization and thereby agree
to comply with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking any activity in
reliance upon the subject permit authorization without requesting an approved JD constitutes
the applicant's acceptance of the use of the preliminary JD, but that either form of JD will be
processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a preliminary JD constitutes agreement that all wetlands and other
water bodies on the site affected in any way by that activity are jurisdictional waters of the
United States, and precludes any challenge to such jurisdiction in any administrative or judicial
compliance or enforcement action, or in any administrative appeal or in any Federal court; and
(7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will
be processed as soon as is practicable. Further, an approved JD, a proffered individual permit
(and all terms and conditions contained therein), or individual permit denial can be
administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative
appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that
administrative appeal, it becomes necessary to make an official determination whether CWA
jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the
site, the Corps will provide an approved JD to accomplish that result, as soon as is practicable.
3. This preliminary JD finds that there "may be" waters of the United States on the subject project
site, and identifies all aquatic features on the site that could be affected by the proposed
activity, based on the following information:

SUPPORTING DATA:
Data reviewed for preliminary JD (check all that apply) - checked items should be
included in case file and, where checked and requested, appropriately reference
sources below.

~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
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~ Data sheets prepared/submitted by or on behalf of the applicant/consultant.
~ Office concurs with data sheets/delineation report.

D Office does not concur with data sheets/delineation report.
D Data sheets prepared by the Corps:
D Corps navigable waters' study:
D U.S. Geological Survey Hydrologic Atlas:
D USGS NHD data.
0

USGS 8 and 12 digit HUC maps.

~ U.S. Geological Survey map(s). Cite scale & quad name:
~ USDA Natural Resources Conservation Service Soil Survey.

Citation:
~ National wetlands inventory map(s). Cite name:

D State/Local wetland inventory map(s):
D FEMA/FIRM maps:
D 100-year Floodplain Elevation:

(National Geodetic Vertical Datum of 1929)

~ Photographs: ~ Aerial (Name & Date):

or ~ Other (Name & Date):

D Previous determination(s):
File no. and date of response letter:

D Other information (please specify):
IMPORTANT NOTE: The information recorded on this form has not necessarily been
verified by the Corps and should not be relied upon for later iurisdictional
determinations.

ature of person requesting
liminary JD

Signature
Regulatory Project Manager
(REQUIRED)

EQUIRED, unless obtaining the signature is
impracticable)

2016-05-09
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MAY 9, 2016
Supplemental Preapplication Information

Project Number: NA0-2011-01300 (1-66 Corridor)
Applicant: Virginia Department of Transportation
Project Location: Prince William County, Fairfax County, and City of Fairfax, Virginia
1. A search of the Virginia Department of Historic Resources data revealed the following:

D

No known historic properties are located on the property.

181

The following known architectural resources are located on the property:

181

The following known archaeological resources are located on the property:

D The following known historic resources are located in the vicinity of the property (potential for effects to these
resources from future development):
NOTE:
1)

2)

2.

The infonnation above is for planning purposes only. In most cases, the property has not been surveyed for historic
resources. Undiscovered historic resources may be located on the subject property or adjacent properties and this
supplemental infonnation is not intended to satisfy the Corps' requirements under Section 106 of the National
·
Historic Preservation Act (NHPA).
Prospective pennittees should be aware that Section 11 Ok of the NHPA (16 U.S. C. 470h-2(k)) prevents the Corps
from granting a pennit or other assistance to an applicant who, with intent to avoid the requirements of Section 106
of the NHPA, has intentionally significantly adversely affected a historic property to which the pennit would relate, or
having legal power to prevent it, allowed such significant adverse effect to occur, unless the Corps, after
consultation with the Advisory Council on Historic Preservation {ACHPJ, detennines that circumstances justify
granting such assistance despite the adverse effect created or pennitted by the applicant.

A search of the data supplied by the U.S. Fish & Wildlife Service, the Virginia Department of Conservation
and Recreation and the Virginia Department of Game and Inland Fisheries revealed the following:

D

No known populations of threatened or endangered species are located on or within the vicinity of the subject
property.

181

The following federally-listed species may occur within the vicinity of the subject property. See attached.

D

The following state-listed (or other) species may occur within the vicinity of the subject property:

Please note this information is being provided to you based on the preliminary data you submitted to the Corps
relative to project boundaries and project plans. Consequently, these findings and recommendations are subject to
change if the project scope changes or new information becomes available and the accuracy of the data.

Revised: October 31 , 2012
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This report is for informational purposes only and should not be used for planning or
analyzing project level impacts. For project reviews that require U.S. Fish & Wildlife
Service review or concurrence, please return to the IPaC website and request an official
species list from the Regulatory Documents page.

IPaC - Information for Planning and Conservation (httos~:l/ecos.fws.gov/ipacJ): A projed planning tool to help
streamline the U.S. Fish & Wildlife Service environmental review process.
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U.S. Fish & Wildlife Service Contact Information
Trust resources in this location are managed by:

Virginia Ecological Services Field Office
6669 Short Lane
Gloucester, VA 23061-4410
(804) 693-6694

IPaC Trust Resources Report
Endangered Species

Endangered Species
Proposed, candidate, threatened, and endangered species are managed by the
Endangered Species Program of the U.S. Fish & Wildlife Service.

This USFWS trust resource report is for informational purposes only and should
not be used for planning or analyzing project level impacts.
For project evaluations that require USFWS concurrence/review, please return to the
IPaC website and request an official species list from the Regulatory Documents
section.
Section 7 of the Endangered Species Act requires Federal agencies to "request of the
Secretary information whether any species which is listed or proposed to be listed may
be present in the area of such proposed action" for any project that is conducted,
permitted, funded, or licensed by any Federal agency.

A letter from the local office and a species list which fulfills this requirement can
only be obtained by requesting an official species list either from the Regulatory
Documents section in IPaC or from the local field office directly.
The list of species below are those that may occur or could potentially be affected by
activities in this location:

Clams
Dwarf Wedgemussel Alasmidonta heterodon

Endangered

CRITICAL HABITAT

No critical habitat has been designated for this species.
http://ecos.fws.gov/less public/profile/speciesPrefile .action?spcode=F029

Flowering Plants
Harperella Ptilimnium nodosum

Endangered

CRITICAL HABITAT

No critical habitat has been designated for this species.
http://eoos.fws.gov/tess public/profile/speciesProfile.action?spcode=Q2H

~

Mammals

Threatened

Northern Long-eared Bat Myotis septentrionalis
CRITICAL HABITAT

No critical habitat has been designated for this species.
http://ecos.fws.gov/tess public/profile/speciesProfile.action?spcode=AOJE
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IPaC Trust Resources Report
Endangered Species

Critical Habitats
There are no critical habitats in this location

5/9/2016 1 :39 PM
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IPaC Trust Resources Report
Migratory Birds

Migratory Birds
Birds are protected by the Migratory Bird Treaty Act and the Bald and Golden Eagle
Protection Act.
Any activity that results in the take of migratory birds or eagles is prohibited unless
authorized by the U.S. Fish & Wildlife Service.l 11There are no provisions for allowing
the take of migratory birds that are unintentionally killed or injured.
Any person or organization who plans or conducts activities that may result in the take
of migratory birds is responsible for complying with the appropriate regulations and
implementing appropriate conservation measures.
1. 50 C.F .R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

Additional information can be found using the following links:
• Birds of Conservation Concern
http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern. ph p
• Conservation measures for birds
http://www.fws.gov/birds/management/project-assessment-tools-and-quidance/
conservation-measures.php
• Year-round bird occurrence data
http://www.birdscanada.org/birdmon/default/datasummaries.isp
The following species of migratory birds could potentially be affected by activities in this
location:

American Oystercatcher Haematopus palliatus

Bird of conservalion concern

Year-round
http://ecos.fws.gov/tess publiclprofile/speciesProfile.action?spcode= BOG
§
Bird of conservation concern

American Bittern Botaurus lentiginosus
Season: Wintering
http://ecos.fws.gov/tess public/profile/speciesProfile. action?spcode=BO F3
Bird of conservation concern

Bald Eagle Haliaeetus leucocephalus
Year-round
http;//ecos. fws .gov/less publiclprofile/speciesProfile. action?spcode=B008
Bird of conservation concern

Black-billed Cuckoo Coccyzus erythropthalmus
Season: Breeding
http://ecos.fws.gov/tess publiclprofile/speciesProfile.action?spcode=BOHI
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Migratory Birds

Blue-winged Warbler Vermivora pinus

Bird of conservation concern

Season: Breeding

Cerulean Warbler Dendroica cerulea

Bird of conservation concern

Season: Breeding
http://ecos.fws.gov/tess public/profile/speciesProfile.action?spcode=B091

Fox Sparrow Passerella iliaca

Bird of conservation concern

Season: Wintering

Golden-winged Warbler Vermivora chrysoptera

Bird of conservation concern

Season: Breeding
http://ecos.fws.gov/tess public/profile/speciesProfile.action?spcode=BOG4

Kentucky Warbler Oporornis formosus

Bird of conservation concern

Season~Breeding

Least Bittern lxobrychus exilis
Season: Breeding
http://ecos.fws.gov/less public/profile/speciesProfile.action?spcode=B092

Peregrine Falcon Falco peregrinus

Bird of conservation concern

Season: Wintering
http://ecos.fws.gov/tess public/profile/speciesProfile.action?spcode=BOFU

Pied-billed Grebe Podilymbus podiceps

Bird of conservation concern

Season: Breeding

Prairie Warbler Dendroica discolor

Bird of conservation concern

Season: Breeding

Prothonotary Warbler Protonotaria citrea

Bird of conservation concern

Season: Breeding

Purple Sandpiper Calidris maritima

Bird of conservation concern

Season: Wintering

Red-headed Woodpecker Melanerpes erythrocephalus

Bird of conservation concern

Year-round

Rusty Blackbird Euphagus carolinus

Bird of conservation concern

Season: Wintering

Short-eared Owl Asio flammeus

Bird of conservation concern

Season: Wintering
http://ecos.fws.gov/tess public/profile/speciesProfile.action?spcode=BOH

Q
Bird of conservation concern

Snowy Egret Egretta thula
Season: Breeding

Bird of conservation concern

Willow Flycatcher Empidonax traillii
Season: Breeding
http://ecos.fws.gov/tess public/profi le/speciesProfile .action ?spcode=BOF6

Bird of conservation concern

Wood Thrush Hylocichla mustelina
Season: Breeding

5/9/2016 1:39 PM
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Migratory Birds

Worm Eating Warbler Helmitheros vermivorum

Bird of conservation concern

Season: Breeding

5/9/2016 1:39 PM
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Refuges & Hatcheries

Wildlife refuges and fish hatcheries
Refuge and fish hatchery data is unavailable at this time.

-.
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Wetlands

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under
Section 404 of the Clean Water Act, or other State/Federal statutes.
For more information please contact the Regulatory Program of the local U.S. Army
Corps of Engineers District.
DATA LIMITATIONS

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information
on the location, type and size of these resources . The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the use
of imagery~thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through fmage analysis.
The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted. Metadata
should be consulted to determine the date of the source imagery used and any mapping problems.
Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and the
actual conditions on site.
DATA EXCLUSIONS

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.
DATA PRECAUTIONS

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such
activities.

Wetland data is unavailable at this time.
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